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_woÒb_ oddmh Am°a odoY-EH$ odõ{fU

S>m∞. ∂OmoH$a ImZ*

‡ÒVmdZm - ‡ÒVmdZm - ‡ÒVmdZm - ‡ÒVmdZm - ‡ÒVmdZm -  _woÒb_ oddmh (oZH$mh) EH$ AZw]ßY h° Om{ Ymo_©H$,
gm_moOH$, Am°a H$mZyZr _hÀd aIVm h°& Bg{ BÒbm_r H$mZyZ H{$ VhV
AoZdm`© ]Vm`m J`m h°, oOgH$m C‘{Ì` H{$db [oV-[ÀZr H{$ ]rM gß]ßY
ÒWmo[V H$aZm Zht h°, ]oÎH$ [nadma, g_mO, Am°a Y_© H{$ ‡oV CZH$r
oOÂ_{Xmna`m{ß H$m{ gwoZoÌMV H$aZm h°& oddmh EH$ gßÒWm h¢ß& "`h gßÒWm _mZd
g‰`Vm H$m AmYma h¢&' Hw$amZ _{ß obIm h¢, oH$ "h_Z{ [wÍ$fm{ H$m{ Ûr`m{ß [a
hmoH$_ (AoYH$mar) ]ZmH$a ̂ {Om h¢&' Xygam{ e„Xm{ _{ß _woÒb_ odoY _{ß [ÀZr
H$r AoYZVm ÒdrH$ma H$r JB© h¢& oZH$mh (oddmh) H$m emo„XH$ AW© h¢-
Ûr Am°a [wÍ$f `m°Z-gß`m{J Am°a odoY _{ß BgH$m AW© h¢-"oddmh' ]{br H{$
gma-gßJ´h _{ß oddmh H$r [na^mfm Ûr [wÍ$f H{$ g_mJ_ H$m{ d°Y ]ZmZ{ Am°a
gßVmZ CÀ[fi H$aZ{ H{$ ‡`m{OZ H{$ ob`{ H$r JB© gßodXm H{$ Í$[ _{ß H$r JB© h¢&
_woÒb_ oddmh H{$ oZ`_ oZÂZoboIV Úm{Vm{ ß [a AmYmnaV h¢:_woÒb_ oddmh H{$ oZ`_ oZÂZoboIV Úm{Vm{ ß [a AmYmnaV h¢:_woÒb_ oddmh H{$ oZ`_ oZÂZoboIV Úm{Vm{ ß [a AmYmnaV h¢:_woÒb_ oddmh H{$ oZ`_ oZÂZoboIV Úm{Vm{ ß [a AmYmnaV h¢:_woÒb_ oddmh H{$ oZ`_ oZÂZoboIV Úm{Vm{ ß [a AmYmnaV h¢:
1. Hw$amZ-`h BÒbm_r H$mZyZ H$m ‡mWo_H$ Úm{V h°&
2. hXrg- [°Jß]a _m{hÂ_X H{$ H$WZ Am°a oH´$`mAm{ß H$m gßH$bZ&
3. B¡_m Am°a ∑`mg-BÒbm_r od¤mZm{ß ¤mam gm_yohH$ oZU©` Am°a

VmoH©$H$ Ï`mª`m &
4. _woÒb_ [g©Zb bm∞ VbmH$ g{ Ow∂S{> H$mZyZ VhV AmV{ h¢& _woÒb_ oddmh

Am°a oZ`_, 1937 H{$ VhV AmV{ h¢&
1.1.1.1.1. _woÒb_ oddmh H$r [na^mfm - _woÒb_ oddmh H$r [na^mfm - _woÒb_ oddmh H$r [na^mfm - _woÒb_ oddmh H$r [na^mfm - _woÒb_ oddmh H$r [na^mfm - _woÒb_ oddmh EH$ ogodb AZw]ßY
h°, Om{ Xm{ Ï`o∫$`m{ß ([wÈf Am°a _ohbm) H$m{ d°Y Í$[ g{ [oV-[ÀZr H{$ Í$[
_{ß EH$ gmW ahZ{ H$r AZw_oV X{Vm h°& h{Xm`m H{$ AZwgma-"oddmh EH$ odoYH$
‡oH´$`m h¢, oOgH{$ ¤mam Ûr Am°a [wÍ$f H{$ ]rM g_mJ_ Am°a ]Ém{ H$r
CÀ[oŒm VWm Am°agrH$aU [yU©V`: d°Y Am°a _m›` hm{V{ h¢'& Aghm]m H$m
H$WZ h¢ oH$ "oddmh Ûr Am°a [wÍ$f H$r Am°a g{ [maÒ[naH$ AZw_oV [a
AmYmnaV ÒWmB© gß]ßY _{ß AßVa oZohV gßodXm h¢'&

S>m∞. _m{hÂ_X CÑmh Eg OßJ H$hV{ h¢ oH$ "oddmh gmaV: EH$ gßodXm
hm{V{ hw`{ ^r EH$ l’mÀ_H$ H$m`© h¢, oOZH{$ C‘{Ì` h¢-C[^m{J Am°a
gßVmZm{À[oV H{$ AoYH$ma Am°a g_mO H{$ ohV _{ß gm_moOH$ OrdZ H$m
oZ`_Z'&

A„Xwb ahr_ H{$ AZwgma "oddmh H$r ‡Wm _{ß B]mXV, _wAm_bmV Xm{Zm{
JwU [m`{ OmV{ h¢, AWm©V≤ _woÒb_ nadmOm{ H{$ AZwgma oddmh gmaV: EH$
Ï`dhmnaH$ gßodXm hm{V{ hw`{ ^r l’mÀ_H$ H$m`© h¢&'
ode{fVmEß:ode{fVmEß:ode{fVmEß:ode{fVmEß:ode{fVmEß:
gm_moOH$ AZw]ßY- gm_moOH$ AZw]ßY- gm_moOH$ AZw]ßY- gm_moOH$ AZw]ßY- gm_moOH$ AZw]ßY- ̀ h EH$ H$mZyZr AZw]ßY h°, oOg_{ß gh_oV AoZdm`©

* ‡mMm`©, gmßXr[oZ odoY _hmod⁄mb`, C¡O°Z ‡mMm`©, gmßXr[oZ odoY _hmod⁄mb`, C¡O°Z ‡mMm`©, gmßXr[oZ odoY _hmod⁄mb`, C¡O°Z ‡mMm`©, gmßXr[oZ odoY _hmod⁄mb`, C¡O°Z ‡mMm`©, gmßXr[oZ odoY _hmod⁄mb`, C¡O°Z (_.‡.) ‰mmaV(_.‡.) ‰mmaV(_.‡.) ‰mmaV(_.‡.) ‰mmaV(_.‡.) ‰mmaV

h°& [jH$ma oddmh g{ [hb{ Am°a ]mX _{ß AZw]ßY H$m{ g_m· H$aZ{ H{$ obE
ÒdVßÃ h¢&
Ymo_©H$ _hÀd- Ymo_©H$ _hÀd- Ymo_©H$ _hÀd- Ymo_©H$ _hÀd- Ymo_©H$ _hÀd- oddmh H$m{ gwfiV H$hm J`m h°, oOg{ [°Jß]a _m{hÂ_X ¤mam
AZweßogV oH$`m h°& Bg{ Z°oVH$Vm, emßoV Am°a _mZdVm H{$ odÒVma H{$ obE
AmdÌ`H$ _mZm J`m h°&
Ymo_©H$ Am°a H$mZyZr AoYH$ma- Ymo_©H$ Am°a H$mZyZr AoYH$ma- Ymo_©H$ Am°a H$mZyZr AoYH$ma- Ymo_©H$ Am°a H$mZyZr AoYH$ma- Ymo_©H$ Am°a H$mZyZr AoYH$ma- [oV Am°a [ÀZr Xm{Zm{ß H$m{ oddmh H{$
Xm°amZ Am°a CgH{$ ]mX odoeÓQ> AoYH$ma Am°a H$V©Ï` ‡m· hm{V{ h¢&
_woÒb_ oddmh H{$ ‡H$ma_woÒb_ oddmh H{$ ‡H$ma_woÒb_ oddmh H{$ ‡H$ma_woÒb_ oddmh H{$ ‡H$ma_woÒb_ oddmh H{$ ‡H$ma
ghr oddmh -ghr oddmh -ghr oddmh -ghr oddmh -ghr oddmh -g^r H$mZyZr eVm~ H$m [mbZ H$aV{ hwE oH$`m J`m oddmh
Bg_{ß [oV-[ÀZr H{$ H$mZyZr AoYH$ma Am°a H$V©Ï` [yar Vah bmJy hm{V{ h¢&
Ad°Y oddmh -Ad°Y oddmh -Ad°Y oddmh -Ad°Y oddmh -Ad°Y oddmh -oZof’ naÌVm{ß _{ß oH$`m J`m oddmh E{gm oddmh Ad°Y
hm{Vm h° Am°a BgH{$ H$mZyZr [naUm_ Zht hm{V{&
AodÈ’ oddmh - AodÈ’ oddmh - AodÈ’ oddmh - AodÈ’ oddmh - AodÈ’ oddmh - O] Hw$N> eVm~ H$m CÑßKZ hm{Vm h° (O°g{ Jdmh H$r
AZw[oÒWoV) Bg{ ]mX _{ß oZ`o_V oH$`m Om gH$Vm h°&
4.4.4.4.4. oddmh H$m C‘{Ì` - "oddmh H$m C‘{Ì` - "oddmh H$m C‘{Ì` - "oddmh H$m C‘{Ì` - "oddmh H$m C‘{Ì` - "oVao_Or' oddmh H{$ [m±M C‘{Ì`m{ H$m CÑ{I
H$aVm h¢-
1. H$m_dmgZm H$m oZ`_Z&
2. J•hÒW OrdZ H$m oZ`_Z&
3. dße H$r d•o’&
4. [ÀZr Am°a ]¿Mm{ß H$r X{I^mb Am°a oOÂ_{Xmar _{ß AmÀ_gß`_,
5. gXmMmar ]Ém{ H$m [mbZ&
"h{X`m' H{$ AZwgma oddmh H{$ C‘{Ì`:"h{X`m' H{$ AZwgma oddmh H{$ C‘{Ì`:"h{X`m' H{$ AZwgma oddmh H{$ C‘{Ì`:"h{X`m' H{$ AZwgma oddmh H{$ C‘{Ì`:"h{X`m' H{$ AZwgma oddmh H{$ C‘{Ì`:
1.1.1.1.1. g_mJ_g_mJ_g_mJ_g_mJ_g_mJ_
2.2.2.2.2. gßJoVgßJoVgßJoVgßJoVgßJoV
3.3.3.3.3. g_mZ ohV{¿N>mg_mZ ohV{¿N>mg_mZ ohV{¿N>mg_mZ ohV{¿N>mg_mZ ohV{¿N>m
[°JÂ]a Z{ H$hm-[wÍ$f oÛ`m{ß g{ oddmh CZH$r Y_©oZÓR>m, gÂ[oŒm ̀ m CZH{$
gm°›X`© H{$ ob`{ H$aV{ h¢, [a›Vw C›h{ß oddmh H{$db Y_©oZÓR>m H{$ ob`{ H$aZm
Mmoh {̀&î (oVa_rOr)
5. oddmh H$r d°YVm H{$ obE AmdÌ`H$ eV~5. oddmh H$r d°YVm H{$ obE AmdÌ`H$ eV~5. oddmh H$r d°YVm H{$ obE AmdÌ`H$ eV~5. oddmh H$r d°YVm H{$ obE AmdÌ`H$ eV~5. oddmh H$r d°YVm H{$ obE AmdÌ`H$ eV~
gj_ [jH$ma - gj_ [jH$ma - gj_ [jH$ma - gj_ [jH$ma - gj_ [jH$ma - [wÈf Am°a _ohbm Xm{Zm{ß _mZogH$ Í$[ g{ ÒdÒW Am°a
]mobJ (d`ÒH$) hm{Z{ MmohE& ]mobJ hm{Z{ H$r C_´ Am_Vm°a [a 15 df©
_mZr OmVr h°&
‡ÒVmd Am°a ÒdrH•$oV - ‡ÒVmd Am°a ÒdrH•$oV - ‡ÒVmd Am°a ÒdrH•$oV - ‡ÒVmd Am°a ÒdrH•$oV - ‡ÒVmd Am°a ÒdrH•$oV - oddmh H{$ obE [wÈf Am°a _ohbm H{$ ]rM EH$ [j
¤mam ‡ÒVmd (BOm]) Am°a Xyga{ [j ¤mam ÒdrH•$oV (H$]yb) AmdÌ`H$
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h°& `h oH´$`mEß EH$ ]°R>H$ _{ß hm{Zr MmohE&
Jdmh - Jdmh - Jdmh - Jdmh - Jdmh - gwfir odoY H{$ AßVJ©V ‡ÒVmd Am°a ÒdrH•$oV Xm{ E{g{ [wÍ$f `m EH$
[wÍ$f Am°a Xm{ Ûr gmjr`m{ß H$r C[oÒWoV _{ß hm{Zm OÍ$ar h¢& Om{ ÒdÒWoMŒm
Am°a Ï`ÒH$ _wgb_mZ hm{& gmjr`m{ H$r AZw[oÒWoV H$m{ oddmh H$m{ ey›`
Zhr ]oÎH$ AoZ`o_V ]Zm X{Vr h¢&

oe`m odoY H{$ AVßJ©V oddmh H{$ g_` Zhr ]oÎH$ oddmh-od¿N{>X
H$r Km{fUm H{$ g_` gmjr Amd`H$ hm{V{ h¢& AV: oe`m odoY H{$ AßVJ©V
gmjr`m{ß H$r AZw[oÒWoV _{ß oH$`m J`m oddmh [yU©V: d°Y oddmh _mZm
OmVm h¢&
ÒdVßÃ gh_oV- ÒdVßÃ gh_oV- ÒdVßÃ gh_oV- ÒdVßÃ gh_oV- ÒdVßÃ gh_oV- oH$gr oddmh H{$ [jH$mam{ H$m A[Zr ÒdVßÃ B¿N>m Am°a
gh_oV g{ oddmh H$aZm OÍ$ar h¢& CZH$r gh_oV H$m ^`, AZwoMV X]md
`m H$[Q> g{ _w∫$ hm{Zm OÍ$ar h¢& E{g{ ]mbH$ AWdm ]mobH$m H{$ _m_b{ _{ß
oOg_{ß Ï`ÒH$Vm Z ‡m· H$r hm{, oddmh d°Y Z hm{Jm& O] VH$ oH$ odoYH$
gßajH$ Z{ CgH{$ ob {̀ AZw_oV Z X{ Xr hm{& ̀ oX oddmh H{$ [jH$ma ÒdÒWoMŒm
Am°a Ï`ÒH$ h¢ Vm{ E{gr Xem _{ß Òd`ß CZH{$ ¤mam gh_oV H$m oX`m OmZm
OÍ$ar h¢&
_°ha - _°ha - _°ha - _°ha - _°ha - [oV ¤mam [ÀZr H$m{ Xr OmZ{ dmbr odŒmmr` gß[oŒm& ̀ h VwaßV (‡m∞ÂflQ>
_ha) `m ]mX _{ß (S{>\$S©> _ha) oX`m Om gH$Vm h°&
oZof’ gß]ßY - oZof’ gß]ßY - oZof’ gß]ßY - oZof’ gß]ßY - oZof’ gß]ßY - a∫$ gß]ßY _mVm, ]hZ, ]{Q>r& XyY gß]ßY aOmB© naÌV{ (XyY
[rZ{ g{ ]ZZ{ dmb{ naÌV{)& oddmh gß]ßY gm°V{br _m±, ]hy&
6. _woÒb_ oddmh H{$ H$mZyZr ‡^md - 6. _woÒb_ oddmh H{$ H$mZyZr ‡^md - 6. _woÒb_ oddmh H{$ H$mZyZr ‡^md - 6. _woÒb_ oddmh H{$ H$mZyZr ‡^md - 6. _woÒb_ oddmh H{$ H$mZyZr ‡^md - [oV-[ÀZr H{$ AoYH$ma Am°a
H$V©Ï` [ÀZr H$m{ ^aU-[m{fU H$m AoYH$ma h°& [oV-[ÀZr H{$ ]rM oZÓR>
`m{J AmdÌ`H$ h°&
gßVmZ H{$ AoYH$ma- gßVmZ H{$ AoYH$ma- gßVmZ H{$ AoYH$ma- gßVmZ H{$ AoYH$ma- gßVmZ H{$ AoYH$ma- oddmh g{ O›_r gßVmZ d°Y _mZr OmVr h°& C›h{ß
gß[oŒmm _{ß AoYH$ma ‡m· hm{Vm h°&
VbmH$ - VbmH$ - VbmH$ - VbmH$ - VbmH$ - VbmH$ VrZ ‡H$ma H{$ hm{V{ h¢& VbmH$-E-AhgZ emßoV[yU© ‡oH´$`m
VbmH$-E-hgZ VrZ ]ma Km{fUm& VbmH$-E-o]‘V EH$ ]ma _{ß VrZ ]ma
VbmH$ (oOg{ A] Ad°Y Km{ofV oH$`m J`m h°)&
7.7.7.7.7. _woÒb_ oddmh g{ gß]ßoYV ‡_wI _m_b{ :_woÒb_ oddmh g{ gß]ßoYV ‡_wI _m_b{ :_woÒb_ oddmh g{ gß]ßoYV ‡_wI _m_b{ :_woÒb_ oddmh g{ gß]ßoYV ‡_wI _m_b{ :_woÒb_ oddmh g{ gß]ßoYV ‡_wI _m_b{ :
1. emh ]mZm{ H{$g (1985) gw‡r_ H$m{Q©> Z{ VbmH$ewXm _woÒb_ _ohbmAm{ß

H$m{ ^aU-[m{fU H$m AoYH$ma oX`m h¢& Bgg{ _woÒb_ [g©Zb bm∞ _{ß
gwYma H{$ ob`{ EH$ ZB© ]hg ewÍ$ hwB© h¢&

2. e_r_ Amam ]Zm_ ÒQ{>Q> Am∞\$ `y[r (2002) VbmH$ H$m{ d°Y _mZZ{
H{$ obE [oV H$m{ CoMV H$maU Am°a ‡oH´$`m H$m [mbZ H$aZm AoZdm`©

]Vm`m J`m&
3. gabm _w“b ]Zm_ ^maV gßK (1995) _woÒb_ Y_© ÒdrH$ma H$a

Xygar emXr H$aZ{ H{$ ‡H$aU _{ß gw‡r_ H$m{Q©> Z{ Bg{ Ym{Im H$ama oX`m&
4. XmoZ`mb bVr\$ ]Zm_ `yoZ`Z Am∞\$ BßoS>`m (2001) emh ]mZm{

_m_b{ g{ gß]ßoYV Bg _m_b{ Z{ VbmH$ewXm _woÒb_ _ohbmAm{ß H{$
AoYH$mam{ H$r [wZÍ$ [woÓQ> H$r&

5. odo^fi od¤mZm{ß H{$ odMma S>m∞. AgJa Abr BßOroZ`a Hw$amZ _{ß [wÈf
Am°a _ohbm H{$ g_mZ AoYH$ma h¢&C›hm{ßZ{ _ohbmAm{ß H{$ ‡oV ^{X^md
H$m{ g_m· H$aZ{ H$r dH$mbV H$r& ‡m{. Am∂\$∂Ob H$m∂Or oddmh H$m{ EH$
H$mZyZr AZw]ßY _mZV{ hwE C›hm{ßZ{ Bg_{ß gwYma H$r AmdÌ`H$Vm [a
Om{a oX`m& S>m∞. o\$am{O Ah_X: _woÒb_ oddmh H$m{ [nadma Am°a g_mO
H$r oÒWaVm H{$ obE _hÀd[yU© ]Vm`m&

8.8.8.8.8. _woÒb_ oddmh _{ß gwYma H$r AmdÌ`H$Vm MwZm°oV`mß:_woÒb_ oddmh _{ß gwYma H$r AmdÌ`H$Vm MwZm°oV`mß:_woÒb_ oddmh _{ß gwYma H$r AmdÌ`H$Vm MwZm°oV`mß:_woÒb_ oddmh _{ß gwYma H$r AmdÌ`H$Vm MwZm°oV`mß:_woÒb_ oddmh _{ß gwYma H$r AmdÌ`H$Vm MwZm°oV`mß:
1. ]hwoddmh H$m XwÈ[`m{J&
2. VbmH$ ‡oH´$`m _{ß [maXoe©Vm H$r H$_r&
3. _ohbmAm{ß H{$ AoYH$mam{ß H$r C[{jm &
gwPmd:gwPmd:gwPmd:gwPmd:gwPmd:
1. VbmH$-E-o]‘V [a am{H$ bJmZm &
2. _ohbmAm{ß H$m{ g_mZ AoYH$ma ‡XmZ H$aZm&
3. oddmh Am°a VbmH$ H$r ‡oH´$`m H$m{ AmYmwoZH$ ]ZmZm&
oZÓH$f©- oZÓH$f©- oZÓH$f©- oZÓH$f©- oZÓH$f©- _woÒb_ oddmh EH$ [odÃ AZw]ßY h° Om{ Ymo_©H$ Am°a H$mZyZr
Xm{Zm{ß —oÓQ>H$m{Um{ß g{ _hÀd[yU© h°& hmbmßoH$, ]XbV{ g_` H{$ gmW Bg_{ß
gwYma H$r AmdÌ`H$Vm h°& _ohbmAm{ß H{$ AoYH$mam{ß H$r ajm Am°a g_mO _{ß
g_mZVm gwoZoÌMV H$aZ{ H{$ obE _woÒb_ oddmh H$mZyZ H$m{ gßd{XZerb
Am°a ›`m`gßJV ]Zm`m OmZm MmohE&

gßX^© J´ßW gyMr ï-gßX^© J´ßW gyMr ï-gßX^© J´ßW gyMr ï-gßX^© J´ßW gyMr ï-gßX^© J´ßW gyMr ï-
1. Hw$amZ Am°a hXrg
2. _woÒb_ [g©Zb bm∞ (ear`V) EflbrH{$eZ E∑Q>, 1937
3. emh ]mZm{ ]Zm_ _m{hÂ_X Ah_X ImZ (AIR 1985 SC 945)
4. e_r_ Amam ]Zm_ CŒma ‡X{e am¡` (2002)
5. S>m∞. AgJa Abr BßOroZ`a, BÒbm_ Am°a O{ßS>a OoÒQ>g
6. ‡m{. Am∂\$∂Ob H$m∂Or, _woÒb_ oddmh H$mZyZ H$m odõ{fU
7. AH$rb Ah_X _woÒb_ odoY

*************


